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I have been asked here today to focus on advertising & marketing in particular and to bring some European perspective to the debate here in the UK.  Given that I have 20 minutes, I will, with your agreement, limit my remarks principally to what is certainly the most visible, and arguably the most contentious, marketing discipline, TV advertising.

My presentation is based on the premise that obesity is caused by the imbalance between calories consumed and calories expended over a period of time.  And while the focus today is on the consumption side of this equation, I do most fervently support the view that long term solutions to this issue will come from a holistic approach to changing consumer behaviour, rather than any short term emphasis on particular apparent causes. 
It was encouraging to see that the recent International Obesity Task Force report listed a broad range of possible action areas.
My objective today is demonstrate three things:  

1 There is no evident relationship between advertising expenditure and market growth & consumption

2 Advertising regulation alone does not achieve public policy or public health objectives. 
3 Advertising can play a useful role in helping to promote a sensible and balanced approach to healthier lifestyles.

I am not going to have time today to touch on the many other benefits which advertising brings; from promoting consumer choice, encouraging innovation, lowering prices through competition or, indeed, enabling employment and investment to create wealth for the country – that will have to be for another day!

In recent years, and during the last 12 months in particular, the marketing of food products has been the focus of much lively international debate, especially with regard to children.

There is currently some disagreement about how marketing influences children’s diets and health. In 2002, a Joint World Health Organization/Food and Agriculture Organization of the United Nations (WHO/FAO) Expert Consultation concluded that the heavy marketing of fast food and energy-dense, micronutrient-poor foods and beverages is a “probable” causal factor in weight gain and obesity.
The following year, a systematic review commissioned by the United Kingdom’s Food Standards Agency (FSA), and probably the most comprehensive study of its type conducted to date, found that advertising does affect food choices, but that as a proportion of all direct influences, its impact is only 2%. The review also found that proving a direct causal relationship between food advertising and obesity, and I quote, “simply isn’t attainable,”  

The only clear consensus to have emerged from this debate so far is that the role of marketing on children’s diet and health warrants closer scrutiny and more detailed research.

So at least everyone seems agreed on one thing – namely that the causes of obesity are many and complex and that no-one yet really has a clear understanding of what the real causes are.  


Let’s deal first with advertising and consumption.  Here are some facts:

Over the last 15 years, overall advertising increased by 50%.  During the same period, food advertising (excluding fast foods) declined from 15% of all advertising to 7%.  

Indeed if we look at four energy-dense food categories in particular, using the internationally recognised Nielsen Media Research data for three recent consecutive years as a source, nowhere is there evidence of advertising rising at uncontrolled levels, or indeed, rising at all.

Advertising expenditure by product sector

	UK/£ million
	2001
	2002
	2003

	Confectionery
	162
	154
	152

	Cereals (RTE) 
	71
	60
	60

	Potato crisps
	34
	31
	34

	Carbonated drinks
	43
	47
	45


Source: Nielsen Media Research
The recent Health & Safety Committee report lists, in table 6, the market size and advertising expenditure for a variety of food sectors.  

	
	Market size
	Adspend

	UK/£million
	1998
	2002
	1998
	2002

	Chocbars & countlines
	3,745
	3,494
	68.9
	91.0

	Crisps & snacks
	2,078
	2,385
	30.5
	31.4

	Sweets**
	1,770
	1,768
	38.6
	39.5

	Sweet biscuits
	1,484
	1,462
	7.2
	16.3

	Fresh Fruit
	2,962
	3,150
	4.5
	2.8


Source: Nielsen Media Research/Mintel

** includes sugar confectionery & chewing gum

I imagine the purpose of including this chart was to demonstrate the disparity between adspend on energy-dense product categories and healthier options such as fresh fruit – and it does that admirably.  

But it also shows very clearly that advertising expenditure is unrelated to market size or growth – more adspend does not automatically translate to more consumption.

You would have to be a magician to conclude from these figures either that advertising expenditure on critical foods is rising, or that increases and drops in advertising expenditure have a major impact on the growth or decline of specific markets.  The reality, as with obesity, is far more complex.

In addition to the relationship between adspend and consumption, the interface between advertising and marketing and the obesity issue occurs in three distinct areas: through legislation, through self-regulation by the industry and through education.

Let’s look at each of these in turn.

Contrary to what many people believe, legislation governing advertising – and particularly TV advertising – does exist and is more comprehensive than is commonly realised. 

The Television without Frontiers Directive, first introduced in 1989 as the Broadcasting Directive, updated in 1997 and currently under review in Brussels, is designed to harmonise broadcasting content & advertising across the EU.  The Television without Frontiers Directive:

· Specifies the duration and intervals of television advertising 

· Stipulates the clear separation of advertisements from programming;

· Contains specific bans on TV advertising of tobacco and prescription medicines

· Contains specific articles on the protection of minors

In addition to the Television without Frontiers Directive, the E-Commerce Directive covers internet activity, the Misleading Advertising Directive does exactly what it says on the tin and the Sales Promotion Regulation, which would bring clarity and sanity to the sales promotion sector, is at present a political football which seems unlikely to ever to hear the final whistle.

And, although it does not specifically set out to regulate advertising, the proposed Nutrition & Health Claims Regulation will certainly affect the tone and content of future marketing programmes. 

In addition to the EU legislation, there exists a wide variety of measures put in place by different Member States, at various times, in more or less considered response to different problems.  This map summarises the key laws and proposed actions on food advertising across Europe.


France: Companies advertising food with additives (salt, fat, sugar/sweeteners) should pay a levy to fund healthy eating information campaigns.  

Belgium: Health Minister Rudi Demotte wants to ban soft drinks vending machines in schools, introduce a healthy food logo and set up a code of conduct with industry & retailers.  He also plans a campaign on healthy eating.

Germany: Consumer Protection Minister Renate Kunast created, in February 2004, a Forum on Nutrition & Physical Activity.  She is calling for stricter rules on food advertising and nutrition claims – very much in line with the DG SANCO proposed Nutrition & Health Claims Regulation.  The German food industry was involved in the creation of the Forum.

Ireland:  BCI Code on advertising to children, which includes provisions restricting food advertising to children, is approaching publication of the final version in late summer 2004.  All relevant stakeholders have been consulted.  Applies only to Irish broadcasters (eg not SKY which accounts for approx 30% of TV ads and is governed by UK law).  

The WHO have recently published an excellent and fuller summary, called Marketing Food to Children – the Global Regulatory Environment.

As you can see, there is no particular pattern to the initiatives, other than the common thread of obesity.

It is therefore difficult to draw any conclusions about the effectiveness of these different actions since most are too new to be assessed.

There are, however, two TV advertising bans which have been in place in different countries for a sufficient time for a viable assessment to be made and I would like to cover these briefly with you now.

The first is the much-publicised Swedish ban on TV advertising aimed at children.  Introduced in 1991, this effectively removes all domestic TV advertising to children under 12.

Has it been effective?  Well, industry would claim that, as obesity levels in Sweden are the same as elsewhere, it has had no impact on consumer behaviour. The opponents of advertising claim that since Sweden receives TV broadcasts from outside its borders, which carry advertising, the effect of the ban is neutralised.  

Since the audience reach of the imported programmes is less than 30% of the population, however, there would seem to some value to industry’s assertion that the effect is at best minimal.

Another long-running law is the Loi Evin in France, which was also introduced in 1991 and effectively bans TV advertising for tobacco and alcohol.

In addition, the Loi Evin severely restricts the way in which alcoholic products can be depicted in press and outdoor media and requires a health warning on each advertisement.  For example, this ad for Ballantine’s Whisky, which is hardly designed to set pulses racing, was banned under the Loi Evin, because it shows a natural object in a form other than its real one.


If there were going to be cast-iron evidence of the impact of banning TV advertising on consumer behaviour, this is really our best chance of seeing it.  So, has it been effective?

Let me give you the following statistics:

1 A report by the French National Institute of Statistics and Economic Studies published in Autumn 2001, which looked at 20 years of tobacco consumption in France showed:

Tobacco consumption in men over 20 years old had declined from 45% to 33%.  That decline began 10 years before the Loi Evin was introduced and did not accelerate after its introduction, so it is difficult to attribute it to the legislation.

During the same period, tobacco consumption in men aged 15-19  increased regularly, reaching 28% of that group in 2001, compared to 24% in 1996

Over the same 20 year period, tobacco consumption in women increased from 17% to 21% 

2
Alcohol consumption in France decreased by 25 per cent between 1970 and 1990, just before the introduction of the Loi Evin.  This is despite the fact that the 1980s, were, according to M. Alain Rigaud, one of the architects of the Loi Evin, a period of unbounded and flagrant abuse of taste & decency by alcohol advertisers, which led in part to the introduction of the law, but which might also have been expected to cause an increase in consumption if advertising impacts on consumer behaviour. 

Consumption of wine, the main alcoholic beverage of choice, has been on the decline since the mid-1970’s, while beer and spirits consumption has remained constant.

In 1995, four years after the introduction of the law, 65 per cent of young people between the ages of 12 and 18 drank alcohol, compared with 47 per cent in 1991, the year the law was introduced. This distinct rise in alcohol consumption in young people was focused on drinks with high alcoholic content, despite the fact that these were not advertised on TV in that period and not the subject of “seductive” imagery in other media.

The statistics also show a growth in teenage drunkenness. Today two-thirds of French 12-25 year-olds claim never to have been drunk, compared to three-quarters in 1994. The episodes are characterised by large amounts of beverages consumed in the pattern of “binge drinking.”

In all fairness, these numbers should be viewed in a European context, as France is, and has always been, very low down the scale for young persons drinking and drunkenness in all respects in comparison to other European countries.  

Please don’t misinterpret my intention in sharing these figures with you – as a committed ex-smoker, I find it morally difficult to support any activity which prolongs the sale and consumption of tobacco products – including the fact that the products are still legally available in all EU countries and that the EU financially supports the Greek tobacco growing industry.  

Similarly, there are still too many examples of alcohol advertising, which draw too fine a line between what may be considered acceptable and what is not, although I do genuinely believe that the alcohol industry is making enormous strides in reining back the imagery in its advertising which has been the subject of so much controversy.

But the principle at stake here requires that we look at all the facts when deciding on something as important as a strategy to combat obesity.

The answer to the tobacco issue lies not just in the absence of advertising, but in a societal revolution which has seen the majority turn against the habit.  It is, perhaps, no surprise that the largest drops in recorded tobacco consumption (and that is true here in the UK, too) are amongst the 50 plus age group – I suspect that medical advice plays a more significant role than the absence of TV advertising.  


It would seem therefore, that the case for advertising bans is far from clear-cut.


Let’s turn now to the second area of interface – self-regulation.

Self-regulation is primarily a tool for advertisers, their agencies and the media to control the content of advertising, which appears in business or consumer media.  It is a system which enables advertisers to develop codes of practice, in accordance with which they are prepared to act and by which they are prepared to be judged.

The aim of self-regulation is to modify or moderate the content of advertising so that it first of all complies with the relevant European or national legislation and secondly, with the prevailing national codes.  

Ideally, this activity should occur before the advertising appears.  While this often happens, it is also certainly true that, in practice, there are times when advertising which contravenes either legal boundaries or self-imposed rules, or indeed breaks no rules other than to offend the public’s sensibilities, appears on TV, or in other media.

Let’s just put some perspective on this problem.  Of all the advertisements published or shown in Europe, only 0.1%, or about 50,000 ads, are complained about.  Of those complaints, 57% are because the advertisement is felt to be misleading – and while these complaints are mostly dealt with effectively by the self-regulatory organisation, they are also already covered by European legislation in the form of the Misleading Advertising Directive.  

A further 25% of complaints, and the only other significant single category, are because the advertisement is deemed to be offensive.  These complaints are not generally covered by legislation, except in extreme cases, and therefore the complaints need to be weighed against the relevant industry code and a judgement made.  This process is carried out by the national self-regulatory organisation, or in the case of cross-border complaints, by the European Advertising Standards Alliance.

Self-regulation has some clear benefits compared to the law – it is free to consumers, produces quick results and is flexible when faced with changing environments.

The self-regulatory system can also be very effective in modifying advertising content – if we look at food specifically, there are a number of current instances, which demonstrate this:

In France, a new code on advertising to children developed by the industry is being amended by Government with proposed amendments which were  debated in the Senate on 9 July.

Over and above the new industry code, the French Government has proposed that TV advertising messages for food products manufactured with the addition of sugar, fat, salt or synthetic sweeteners, broadcast from and received on French territory, must carry a specific health information message.

Advertisers may derogate from this obligation provided they make a financial contribution to the National Institute for Prevention and Health Education. This contribution would be used to finance the production, by the Government, of nutritional information and education campaigns.

An amendment adopted by the Chamber of Deputies on 8 April would require that all advertisers of food products whose nutritional composition may be harmful to children’s or adolescents’ health if consumed excessively, are obliged to finance the production and broadcasting of a health information message on nutrition, to be aired within the same viewing time as the food advertisements. 

As of 1 September 2005, the presence of vending machines in schools is subject to the signature of a code of good practice.

In The Netherlands, the food industry has launched a code on advertising and promotional activities for food in relation to nutrition and health: At the end of April, the Dutch organisation of the food industry (VAI) sent a policy document to the Dutch Minister of Health, Hans Hoogervorst, in which it acknowledged the obesity problem in the country and stressed the importance of education, co-operation between all stakeholders, food composition and food science, and advertising self-regulation. 

Attached to the policy paper was VAI' s new  'Industrial code on advertising and promotional activities for food in relation to nutrition and health', which contains: 

 1.    General 'principles' of food and drink advertising.

 2.    Additional principles for advertising specifically directed at children (up to 12 years).

 3.    Additional principles with regard to advertising and promotional activities at schools.

Two particular areas addressed by the code might be of interest to you: it stipulates that celebrities (alive or dead) who are known from television or written media shall not be used to sell food products in a way that undermines the difference between programme content and commercial communication
 

And on the issue of activities in schools, it stipulates that no advertising and promotional activities shall take place in primary schools, there will be no 'volume driven' selling campaigns in middle schools and that only small package units shall be offered at schools (in general).
 

Across Europe, a new code on food marketing to children has been developed, in co-operation with the food industry, by the International Chamber of Commerce - whose codes are the basis of all self-regulatory codes - and is now being incorporated into the national self-regulatory systems of the EU Member States.

At heart, though, and in marked contrast to alcohol advertising, the food issue, the use of celebrities apart, is less about what is in the ads than about what is in the food – from an advertising perspective, it is the frequency and quantity of food advertising that cause the greatest concern.  These are not issues for self-regulation.  Both frequency and quantity are covered by the EU’s Television without Frontiers Directive and both are the subject of agreements between individual broadcasters and national Governments.  

Despite this, and despite the fact that only 15% of all TV viewed by children is on commercial children’s TV, some manufacturers have already voluntarily agreed to withdraw or reduce their presence in children’s programming,.

So, assuming that food marketers and their agencies apply the spirit and the letter of the new ICC code, the ability of self-regulation to further impact the food debate is going to be small, other than by a re-drawing of the agreements between broadcasters and government to reduce the frequency and quantity of food advertising.  

I understand that here in the UK, that discussion is already taking place.

Self-regulation has an important role to play in setting parameters for legal, decent, honest and truthful advertising and for ensuring that there are effective sanctions to prevent advertisers, agencies and media from stepping too far over the line – but if the impact of advertising itself on consumer behaviour is so unproven, then expecting self-regulation to play a decisive role in reducing obesity is both unrealistic and impractical.

The third area of interface between advertising and the obesity issue is education.

Education takes two forms – direct and indirect.

Direct education includes direct contact and information flow between manufacturers or retailers and their customers; it covers health campaigns by Government departments & ministries; it includes school programmes whether funded by the State or by commercial sponsors; it also includes information campaigns by action groups and NGOs, such as The National Heart Foundation, the National Obesity Forum, the Consumers’ Association or the The Food Commission.

Indirect education is the impression created by commercial communications and editorial media coverage of particular trends or subjects, which usually mirror current behavioural trends.

Advertising does not have a life of its own but depends for its success on two basic things:


Firstly, there must be something to advertise and somebody to advertise it to;

Secondly, there must be some reason why the target audience would want to know about and buy the product or service advertised.

In the absence of either of these two inputs, advertising simply does not take place or fails.

It follows, therefore, that advertising reflects the function of the products or services that it is representing – what makes it effective is the skill of the agency in putting their finger on the precise motivation for purchase.

But advertising is not a guarantee of success – only 10% of new product launches are truly successful, in spite of the marketing support they receive – if consumers do not like a product, they may try it once, but no amount of advertising will persuade them to repurchase.

The current pressure on the food sector to respond to the political & media outcry on obesity is making food manufacturers look closely at their product ranges and at their marketing strategies.

For example, a recent publication by Unilever, owner of some of the world’s best known brands, says: “Our vitality mission will focus our brands on meeting consumer needs arising from the biggest issues around the world today - ageing populations, urbanisation, changing diets & lifestyles.”  

It is public knowledge that companies as diverse as Kraft Foods, McDonalds, Kelloggs and many others have responded within the last 12 months to the growing awareness of the obesity epidemic and to the calls for the food industry to react.  

New formulations with less fat, different ingredients, lower calorie options, smaller portion sizes and more emphasis on healthier meal choices are just some of the improvements made by the industry in recent months.  The National press here last week featured the launch of a reformulated Birds Eye Frozen Foods range.

And as advertising follows function, so the marketing supporting many of these changes has changed too, and will continue to change, to reflect the new emphasis on healthier diets and lifestyles.  

But if advertising by itself cannot make people behave in a way they do not want to, it certainly cannot stop them from behaving how they want, either. It cannot impose new behaviour patterns on society.  

At best it can reinforce, by consistent and appealing imagery, the educational messages which consumers are receiving from more direct sources.  Banning or restricting advertising would remove the possibility of that imagery and reinforcement from reaching the public.

The obesity trend is a very real one, but it is not yet so far advanced that it cannot be reversed.  70% of children in this country are perfectly normal and the saddest, but at the same time the most encouraging fact, is that for virtually all of the 30% who are overweight or obese, the condition is completely avoidable. 

I urge you not to make the mistake of believing that attacking the most obvious (and arguably the easiest) target, for the sake of political expediency, will solve the problem.   

Failure to respond to the obesity issue by adopting a genuinely holistic approach will not only worsen the situation for today’s children, but create a longer term problem, in that the children of today’s obese kids will be more likely adopt their parents’ behaviour patterns.

Industry is ready to discuss long-term solutions which do not needlessly victimise just one of the many influences in the complex bundle of factors behind obesity, but which recognise the contribution of all of those factors to the problem and therefore seek solutions which are properly considered, broadly based and above all, sustainable in the long term.

Thank you for your attention.
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