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       The draft proposal for a Directive on Services in the Internal Market 2004/0001 (COD) is the second legal instrument covering advertising services sprung from the Internal Market Strategy for Services
 and the subsequent Report
. It aims to facilitate the establishment of a well functioning Internal Market for services, by simplifying procedures for the setting up of companies in other Member States, banning administrative discrimination based on nationality, simplifying the posting of employees to branches or sister companies in other Member States, as well as most importantly, extending the country of origin to most non-public commercial services. 
When Heads of State agreed at Lisbon in March 2000 to “make the EU the most competitive and dynamic knowledge based economy in the world by 2010”, they knew that economic reform was necessary, particularly in the services sector that offers a huge potential for employment and revenue.
The European Association for Communications Agencies (EACA), which represents at European level advertising and media agencies as well as agency associations, fully supports these objectives and welcomes this ambitious proposal. 
1.a )  Importance of the country of origin principle for the advertising sector

       Advertising has long been recognised as a positive force in securing market access
 for new products, thereby facilitating competition, innovation and quality, as well as increasing consumers’ choice. International advertising campaigns need to rely on the legal certainty offered by the application of one single set of rules, whether EU law or laws of the country where the campaign originates.

Application of the country of origin principle for television advertising, as laid down in the Television Without Frontiers Directive
, has not been found to cause any major problem, in the Report
 on the implementation of the directive. The Report estimated the EU television advertising market for 15 Member States in 2000 at around € 22 billion.
For advertising and communications agencies it has made life much simpler by allowing one single law to apply, even if the TV channel is received in other Member States. Therefore EACA supports the idea to extend the country of origin principle to advertising in all media. 

1.b) Supervision by Member States
       Apparently certain Member States have expressed some reticence regarding the provisions in Article 34, 35 and 36 about Member States’ supervision of service providers established in their country but providing their service to another Member State. 
In the case of advertising services, there would be no major problem in our view. Member States have already been practising this sort of supervision regarding broadcasting and television advertising since the early ‘90s, after the first Television Without Frontiers Directive was adopted in 1989. 
In most countries, this has been undertaken with the help of Self-Regulatory Organisations (SROs), set up by industry. These SROs independently monitor the application of existing rules or self-regulatory codes for all TV advertisements, and handle consumers’ complaints about specific campaigns or advertisements. Where applicable, these SROs also provide non-binding copy advice services for TV and print advertisements, helping to ensure better compliance with existing rules.

Generally these SROs also monitor advertisements in the other media. The few “new” EU Member States that did not have such bodies yet, are in the process of setting these up, with active help from the European Advertising Standards Alliance (EASA) supported by EACA and the whole advertising industry. By the end of summer 2005, there should be 24 EU Member States having a functioning SRO.
2)  Simplified procedures and single points of contact
       The proposed centralisation of all formalities and registration procedures necessary for starting an activity or setting up a service company,  at the “single points of contact” by 2008 as well as the possibility to do so by electronic means, as set out in Article 6 and 8, will allow advertising agencies, particularly smaller companies or consultants, important savings in terms of time and money. 
3)  Posting of workers

       Article 24 allows companies to send employees to a branch or sister company in another Member State whilst avoiding lengthy administrative procedures such as obtaining authorisations or the obligation to register with authorities in the country in which the employee will be working during a limited period of time. While EACA fully supports the simplification this Article pursues, it would like to suggest the use of more reader-friendly terms to replace expressions such as “Member State of posting” by something simpler such as “host country”.
4)  Quality of services

       The information a service provider should make available to its clients contained in Article 26 seems to conform to established responsible commercial practices in most EU countries for providers of goods and services. The extension of these requirements to all EU service providers, also the smaller companies and individuals, will ensure a more level playing field between all service providers and ensure uniform protection of consumers’ right to information.     
___________
�  Internal Market Strategy for Services COM(2000) 888 of 29.12.2000


�  Report on the Internal Market for Services COM(2002) 441 final of 2002


� This was stated by the European Court of Justice in following cases: Case C-412/93, Société d’Importation Edouard Leclerc v TF1 Publicité and M6 Publicité, [1995], ECR I-0179; Joined Cases C-34/95 and 36/95, Konsumentenombudsmannen v De Agostini (Svenska) Förlage AB and TV Shop i Sverige AB, [1997], ECR I-3843; Case C-405/98, Konsumentenombudsmannen v Gourmet International Products Aktiebolag, [2001], ECR I-1795


� “Television without Frontiers Directive” 89/552/EEC amended by Directive 97/36/EC


�  Fourth Report on the Application of the “Television without Frontiers Directive” COM (2002) 778 final





Services in the Internal Market

